
 

The Insurance Act 2015 provides benefits to Brokers, their customers and insurers. BIBA has produced 

an excellent publication, ‘The Insurance Act 2015: An Introductory Guide’, available from the BIBA 

website. The Act will apply to all policies placed or varied after 12th August 2016, although brokers 

should be mindful of policies renewing in the months immediately prior to this date. 

The Act imposes obligations upon brokers and their customers for both commercial and personal lines. 

These obligations will require review and changes to working practices for which brokers will need to 

prepare. Many of these changes are concerned with procedural and compliance-related issues, where 

brokers should consider recording evidence that they have followed legal requirements and best 

practice.  

This document describes how the BIBA-endorsed RMail™ Registered Email™ can assist brokers with the 

new requirements. It is not intended to be a comprehensive legal guide, although it includes content 

from the BIBA publication. 
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How RMail® Registered Email™ Can Assist BIBA Members

to Meet Their Obligations 
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 The RPost Difference 
Service Breadth. 

More than 20 innovative 

services developed over the 

last 10 years running on 

RPost’s patented Registered 

Email cloud platform. 

Simplicity.  Availability. 

Intuitive and effortless user

experience; apps for 

desktop, mobile and web

platforms. 

Practical ROI for the Savvy. 

Save time, money, reduce 

business risk, speed 

transactions; more use 

brings greater ROI!   

Legal Proof®.  Auditable.

Only with RPost do you 

receive the most robust 

evidentiary records. 

Authentication.  Forensics.

On-demand third-party 

authentication of message, 

document content, times, 

delivery, privacy and legal 

compliance, e-signature 

authorship, and audit trail. 

Know & Trust your Provider.   

For 10 years we have 

pioneered messaging 

innovation trusted by global 

clients. Count on our team 

for your project success. 

A Brief Overview of Changes Introduced by the Act 

1. The Duty of Fair Presentation

In summary, a fair presentation of the risk requires clear and accessible disclosure, without material

misrepresentation, of: 

 Every material circumstance which the insured knows/ought to know or, failing that:

 Sufficient information to put a prudent insurer on notice that it needs to make further 

enquiries to reveal those material circumstances

The insured must actively disclose:

 Knowledge in the possession of senior management

 Knowledge of the insurance team, including brokers

 Information which would be revealed by a reasonable search 

The insured is not required to disclose: 

 Information held by the insurer and accessible to the underwriter relevant to the risk

 What an insurer writing this risk would reasonably be expected to know 

 Common knowledge

2. Warranties and Conditions

Basis of contract clauses will be abolished for business insureds, having already been abolished
for consumers under the Consumer insurance (Disclosure and Representations Act) 2012.

Breach of warranty will no longer automatically terminate the policy. Instead, breach will lead to
suspension of liability and, if the breach is remedied (either directly or if the risk becomes
essentially the same as that which was originally anticipated), liability will automatically resume.

A new regime will apply to non-compliance with terms which would tend to reduce the risk of a
particular type of loss.

3. Frauds having been terminated at the point when

The insurer will be liable for losses up to the fraudulent act but can treat the policy as having 
been terminated at the point when the fraudulent act was committed. 

4. Contracting Out

For business insureds, insurers will be able to contract out of the new law and introduce more
stringent (or “disadvantageous”, as they are classified in the Act) terms.

“BGi.uk has recognised 

the value of the secure e-

mail service from RPost.” 

In recognition of the now 

unavoidable use of e-mail by 

everyone involved in the 

insurance industry, BGi.uk is 

working with RPost to ensure 

that they can prove delivery 

of all important emails 

dispatched and/or 

documents sent by 

electronic mail.    

Nick Elwell 

Managing Director 

BGi.uk.com 

“Just about every 

insurance dispute is 

about 'who knew what 

when’. RPost solves this 

problem.  

RPost is a 'best practice' 

requirement and key to 

reduction in hard copy 

delivery cost. We use RPost 

for a number of reasons; for 

security of our email 

messages, authenticity and 

proof of delivery among 

them.”  

Jon Leech Development 

Director, Butcher, Robinson 

& Staples. 

www.rpost.com/biba-partner-free-trial 
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Features 

Some Practical Considerations for Brokers 

Brokers will need to review their practices and procedures and, where necessary, make changes to comply with the Act. They should 

consider whether they have a desire or obligation to inform their client of the requirements of the Act. They should also consider 

whether, in the event of a customer complaint, or a regulatory investigation, they are able to demonstrate compliance. 

How RMail® Registered Email™ Can Assist Brokers with the Requirements

RMail™ Registered Email™ provides the sender a Registered Receipt providing legal proof of sending, content, delivery and 

opening of emails. It’s like Recorded Delivery for email. The integrated Registered Reply service allows you to maintain a similar 

legal record of responses, including identification of the sender. 

Accessed via a choice of simple free desktop, mobile or web apps, RMail enables you to deliver important and sensitive 

correspondence by email instantly and securely, at the click of a button. 

The built in encryption option ensures messages and attachments are securely protected, helping brokers to meet their data 

security obligations.  

Electronic signature features allow brokers to obtain multiple legal signatures on contracts instantly via email, helping to close 

business quicker, save valuable time and reduce the need for chasing.  

Some Examples of How RMail® Registered Email™ ‘Legal Proof’ Can Be Used

The following examples are for illustrative purposes and are not exhaustive. 

1. Record Proof of Communications with Insureds

 Confirmation of policy terms and conditions and variations

 Advising insureds of their legal obligations under the Act

 Any provision of advice to the insured regarding their presentation

 Recording/confirming insureds’ responses to questions which will form part of a Fair Presentation

 Recording/confirming insureds’ responses to enquiries regarding claims and insurance history

 Recording/confirming that responses were received from someone in senior management and/or with responsibility for

buying insurance

 Recording/confirming responses that confirm that reasonable searches have been made to verify information

 Confirming that a new policy condition has the effect of a warranty

 Recording/confirming that a warranty breach has been remedied

 For business insureds, confirming that the insurer has contracted out of the new law and has introduced more stringent

(‘disadvantageous’) terms, including the effective date

 Notifying the insured of potential compromises in cover if they fail to provide the information insurers need

 Advising the insured of the revised position in the event of fraud

 Advising the insured of the need for a longer renewal timetable to allow for internal searches and sign-off and to allow

time to respond to insurer enquiries

2. Record Proof of Communications with Insurers

 Provision of risk presentation

 Provision of claims and insurance history

3. Record Proof of Brokers’ Communications with their Staff

 Recording communications to staff of company policies in relation to the Act

 Recording evidence of staff training for changes introduced by the Act

 Recording evidence of monitoring of staff compliance with the Act
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